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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Twenty-ninth Report — “Guarding the guardians” — Tabling 

MR J.N. HYDE (Perth) [10.04 am]: I present for tabling the twenty-ninth report of the Joint Standing 
Committee on the Corruption and Crime Commission, titled “Guarding the guardians”.  

[See paper 5121.] 

Mr J.N. HYDE: Quis custodiet ipsos custodes? In The Republic Plato asserted, through Socrates, that executive 
power in a just society would be inherently trustworthy and that this would obviate the need for oversight. 
Indeed in one poignant passage of dialogue, Plato’s brother Glaucon agrees with Socrates that “it would be 
absurd that a guardian should need a guard”. 

Although most strive to emulate Plato’s vision, it is today an accepted, albeit unfortunate, reality that some 
individuals are unable to resist the temptation of profit through trespass. This is what Roman satirist Juvenal 
observed half a century after Plato when, in reference to the fallibility of all human beings, he asked, “Who will 
guard the guards themselves?” Juvenal’s rhetorical aphorism encapsulated what has become a central tenet of 
contemporary democracy: that vigilant oversight is a core component of executive accountability. It is ostensibly 
for this reason that the Corruption and Crime Commission Act 2003, in addition to establishing the Corruption 
and Crime Commission, also established the Office of the Parliamentary Inspector of the Corruption and Crime 
Commission, and indeed the Joint Standing Committee on the Corruption and Crime Commission. By section 
195 of the CCC act, the parliamentary inspector performs the functions of auditing the operation of the act and 
the operations of the CCC, monitoring compliance by the CCC and its officers with the laws of WA. Oversight, 
however, takes many forms. In addition to specifying functions to be performed by the parliamentary inspector 
that most closely satisfy the concern expressed by Juvenal, the CCC act also requires the parliamentary inspector 
to assess the effectiveness and appropriateness of the CCC’s procedures, to make recommendations to the 
commission, independent agencies and appropriate authorities, and to report and make recommendations to 
Parliament, either directly to either house or through the committee. 

The principal role of the committee, as laid out by standing order 289 of the Legislative Assembly, is to “monitor 
and report to Parliament on the exercise of the functions of the Corruption and Crime Commission and the 
Parliamentary Inspector of the Corruption and Crime Commission.” In line with this role, it has been the practice 
of the committee in this current Parliament to convene regular, closed review hearings, attended by the CCC 
commissioner and executive staff, as happened yesterday, and, usually separately, by the parliamentary inspector 
and his assistant. These review hearings are, of course, in addition to sporadic hearings that take place in aid of 
various committee inquiries; the committee also convenes regular public hearings with the parliamentary 
inspector and, again separately, the CCC commissioner in November each year to examine the respective annual 
reports. The committee prides itself on its persistent and vigilant oversight of the role and work of both the 
Corruption and Crime Commission and the Office of the Parliamentary Inspector through this process, and 
oftentimes this results in the committee reporting the outcome of certain matters to Parliament before those 
matters become the subject of public concern. 

On 20 March this year the then parliamentary inspector, Christopher Steytler, QC, advised the committee of his 
intention to retire with effect from 30 June 2012. Subsequent to this our Chairman, Hon Nick Goiran, wrote to 
the parliamentary inspector seeking his attendance before one final closed hearing on 20 June, 10 days before his 
retirement, so that the committee could not only overview his work in the 2011–12 financial year, but also look 
at any matters that might remain outstanding subsequent to his retirement. During that hearing the committee 
was very pleased to be informed of a number of positive developments in the approach to the Corruption and 
Crime Commission’s oversight of WA Police since the appointment of the current CCC commissioner, 
Mr Roger Macknay, QC, and the CCC, our committee believes, should be commended for steps that it has 
recently taken in this area under Mr Macknay’s leadership. 

During the hearing, discussion turned to the prospective reform of the Corruption and Crime Commission Act 
2003, as it appeared that amendments to the act were likely imminent, and Mr Steytler had consistently 
expressed concern at the prospect of widening the jurisdiction of the CCC. Rather than responding immediately, 
Mr Steytler took the issue on notice and provided our committee with a fulsome response. Now, having received 
that response and considered it, our committee has resolved to prepare and table this report today to ensure that 
debate in aid of the Corruption and Crime Commission Amendment Bill 2012—a bill that happened to be 
introduced into the Parliament the day after our hearing with the PI—is informed by the most recent and well-
articulated thoughts of the now parliamentary inspector. In his letter, Mr Steytler offered his views based upon 
an assumed widening of the CCC’s jurisdiction on two specific matters: whether the CCC’s capacity to 
investigate organised crime ought to be restricted; and how the investigation of organised crime might be 
segregated from the CCC’s police oversight role. In considering the former, Mr Steytler expressed his view that 
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the commission’s functions in respect of organised crime should be distanced, as far as possible, from areas in 
which it will work closely with police officers undertaking investigations of that kind. 

This observation echoed sentiments most recently expressed by the committee in its twenty-eighth report in the 
current Parliament, “Proceeds of crime and unexplained wealth: A role for the Corruption and Crime 
Commission?” Put simply, amendments that might see CCC investigators working in concert with WA Police 
officers in the fight against organised crime will compromise the ability of those CCC investigators to 
objectively discharge the CCC’s police oversight function. With this in mind, our committee, unanimously and 
in a bipartisan way, reasserts its belief that if the CCC is to be directly engaged in the fight against organised 
crime, the CCC’s activity in this area should be confined to specific crime-fighting strategies that are currently 
not satisfactorily pursued in Western Australia, such as the investigation of unexplained wealth under the 
provisions of the Criminal Property Confiscation Act 2000.  

As to the question of how the organised crime investigative function might be segregated within the CCC, the 
view expressed by the PI is that each function to be performed by the CCC ought to come under the leadership of 
a distinct assistant commissioner or director, and that these persons should be appointed anew, having had no 
prior association with either WA Police or the CCC. In the existing act, the only requirement for appointment as 
a commissioner and, ipso facto, assistant or deputy commissioner, is that a person has not been a serving police 
officer. The committee wholeheartedly concurs with this proposition by the parliamentary inspector. It is very 
clear that if the government does succeed in its aim to widen the CCC’s jurisdiction, it will require significant 
physical and logistical changes within the CCC in terms of its current premises and staff. I want to go a bit 
further on that and quote from evidence the inspector gave to our committee. Page 10 quotes Mr Steytler as 
stating  — 

… I can do no more than repeat, subject to some revision, my earlier suggestion that Assistant 
Commissioners of equal status be appointed to oversee each ‘silo’, with each reporting directly to the 
Commissioner and with neither being eligible for appointment to the other position, whether on a 
permanent or temporary basis. 

The need for revision arises out of a recent discussion with the Commissioner of the Corruption and 
Crime Commission, who is opposed to the suggestion, essentially for four reasons. The first is that the 
Commission is too small for the appointment of two Assistant Commissioners, resulting in ‘overkill’ 
and unnecessary expense. The second is that, if this device were to be adopted, the Commissioner 
would himself become largely redundant. The third is that persons with an operations background are 
likely to be more effective in overseeing the two divisions than persons having the statutory 
qualifications required for appointment as Assistant Commissioners (which, he tells me, will be 
eligibility to be appointed as a judge of the Supreme Court). The fourth is that the Assistant 
Commissioner responsible for the organised crime division is likely to be underemployed for some 
time, as it will take time for the Commission to ‘get into’ its organised crime role. 

It is very important to consider that the parliamentary inspector disagrees with this assertion by the 
commissioner, and with some of his reasoning, in particular the second one. Mr Steytler informed the 
committee — 

It seems to me that the Commissioner, being ultimately responsible for both divisions, would have his 
hands filled by the task of ensuring that both operated effectively and appropriately. The fourth reason 
can be very simply addressed by appointing someone to act in a part-time role until a full time position 
becomes necessary. As regards the first reason, it seems to me that the money would be well spent. 
However, I believe that there is substance to the third reason and it is this that gives rise to my revised 
suggestion. 

The PI suggests, and this is very important for us to consider when we debate the CCC bill in consideration in 
detail—I believe it is found in amendments to section 9 in part 2 and schedule 2 of the act regarding the 
appointment of assistant commissioners—that — 

It seems to me that the problem raised by the Commissioner could be addressed by changing the 
qualifications for appointment as an Assistant Commissioner or by having each division overseen by a 
Director rather than by an Assistant Commissioner. The second of these options would be my preferred 
option. However, it would seem to me to be preferable that both appointments, however described, 
should be made from persons outside the Commission who do not have any prior association with the 
WA Police. 

This is very important for us to consider during debate on the CCC act because it is very clear that the role and 
qualifications of the assistant commissioner will be dependent on what role and activities this Parliament gives to 
the CCC. We can all add up and we all know that enough members on the floor of this chamber have concerns 
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with some of the government’s proposed amendments and that they might not pass this chamber. That is the 
reality. The debate on the section in the bill concerning the role of the assistant commissioners will be 
determined by whether and to what degree Parliament has given approval for the CCC to act as an organised 
crime function. It is vital all members in this house, particularly the Independents, are aware of the importance of 
this section in this report on the parliamentary inspector’s suggestions regarding the role of assistant 
commissioners and the appointment of directors. It is a complex issue but it is fundamental that whatever role 
Parliament gives the Corruption and Crime Commission, the oversight must be put in place and it must be 
appropriate. 

I wish to convey thanks to Mr Steytler from all the members of the Joint Standing Committee on the Corruption 
and Crime Commission and its research and principal officers. Mr Steytler has been a most amazing 
parliamentary inspector. I believe that the CCC is a much better and more effective body today because of the 
work of not only the previous PI, the current Governor, but also the work of Mr Steytler in particular. He has 
proved to be fiercely independent, incredibly knowledgeable in the area of corruption fighting and is an 
incredible font of knowledge for corrective oversight matters. We need only look at the corruption and organised 
crime fighting bodies in Sydney to see how people at the highest levels have faced temptation and succumbed, 
and even at some police commissioners from the eastern states who were tempted by and succumbed to 
corruption. This is a very, very important area. 

This report rightly refers to the importance of oversight. In praising the work of Mr Steytler, we must ensure that 
the important role of oversight continues strongly, whatever changes Parliament imposes on the CCC. We have 
been very fortunate in this state not to have had the same level of corruption as other states and other countries. I 
maintain very strongly that that is because this Parliament has refined the role of the CCC from the old Official 
Corruption Commission and the Anti-Corruption Commission, and, importantly, because we have had strong 
oversight in having a strong PI and also a strong and bipartisan parliamentary oversight committee. I commend 
the report to the house. 
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